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PER CURI AM
This is a consolidated appeal fromthe district court's order

prelimnarily enjoining appellants from continued trade dress

"Honorable Edward S. Smith, Senior US. CGrcuit Judge for
the Federal Circuit, sitting by designation.



infringement and the district court's order fixing the anount of
the injunction bond. Carillon Inporters, Ltd. v. Frank Pesce
G oup, Inc., 913 F. Supp. 1559 (S.D.Fla.1996) (order granting
prelimnary injunction). W affirm

Since 1994, Carillon Inporters, Ltd. ("Carillon"), has been
the exclusive inporter and distributor of Stolichnaya Cristall
Vodka into the United States. In 1995, the Frank Pesce G oup, Inc.
and its related conpanies ("Pesce Goup"), began inporting and
di stributing another line of vodka into the United States bearing
the name Cristall Moscow Signature Series. In conjunction with an
action brought by Carillon alleging, inter alia, trade dress
infringenment in violation of Section 43(a) of the Lanham Act, !
Carillon noved for a prelimnary injunction to bar the Pesce G oup
from further alleged infringement of the trade dress at issue.?
The Pesce Group contends that the district court failed to nmake the
necessary findings of fact and concl usions of |awrequired in order
to grant a prelimnary injunction. In addition, the Pesce G oup
contends that the district court abused its discretion in setting
t he amount of the prelimnary injunction bond.

The grant or denial of a prelimnary injunction is a decision
within the discretion of the district court. See United States v.

Lanmbert, 695 F.2d 536, 539 (11th Cir. 1983). For prelimnary

15 U.S.C. 1125(a).

*Trade dress" generally refers to the conplete i mage of a
product, such as size, color or conbination of colors, shape,
texture, graphics and sales techniques. See Epic Metals Corp. v.
Souliere, 99 F.3d 1034, 1037-38 (11th Cr.1996). The trade dress
at issue in this controversy is the conplete i mage of Stolichnaya
Cristall brand, including bottle shape and col or, |abel design,
| abel graphics, and overall color schene.



injunctive relief to be warranted, the district court nust find

that the novant has satisfied four prerequisites: (1) a
substantial |ikelihood of success on the nerits; (2) irreparable
injury will be suffered unless the injunction issues; (3) the

threatened injury to the novant is greater than any damage the
proposed injunction nmay cause the opposing party; and (4) the
injunction, if issued, will not disserve the public interest. See
Cafe 207, Inc. v. St. Johns County, 989 F.2d 1136, 1137 (11th
Gir.1993).

The review of a district court's decision to grant or deny a
prelimnary injunction is extrenmely narrow in scope. See Revette
v. International Ass'n of Bridge, Structural and O nanmental Iron
Wrkers, 740 F.2d 892, 893 (11th Cir.1984). This court wll
reverse the district court's decision only if there is a clear
abuse of discretion. See Id. Furthernmore, " "[n]o attention is
paid to the nerits of the controversy beyond that necessary to
determ ne the presence or absence of an abuse of discretion.' "
Cafe 207, Inc., 989 F.2d at 1137 (quoting DI G orgio v. Causey, 488
F.2d 527, 529 (5th Gir.1973)).°

The district court found that Carillon net its burden of
est abl i shing the el enents necessary for a prelimnary injunctionto
be granted. Qur reviewof the record | eads us to conclude that the
court did not abuse its discretion in making this decision.

Followng the district court's order granting the prelimnary

®Deci sions of the former Fifth Circuit rendered before
Cctober 1, 1981 are binding precedent in this circuit. See
Bonner v. City of Prichard, 661 F.2d 1206, 1209 (11th C r.1981)
(en banc).



injunction, Carillon noved for an order to post bond pursuant to
Rule 65(c) and 65.1, Federal Rules of Civil Procedure. The
district court ordered Carillon to post bond in the anount of
$50, 000.

The anmpbunt of an injunction bond is wthin the sound
di scretion of the district court. See Corrigan D spatch Co. v.
Casa Guzman, 569 F.2d 300, 303 (5th Cir.1978). The Pesce G oup
contends, on appeal, that the anmount of the injunction bond is
insufficient. W deemit significant that no objection was nmade in
the district court as to the sufficiency of the bond. W find no
abuse of discretion.

AFFI RVED. 4

‘Appel | ants' notion for an order striking the October 9,
1996 letter of counsel for Appellee fromthe record is granted.



